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Civil and Commercial Disputes Settlement Through
Mediation and Conciliation Under the UAE Legislation

Fatma Rashid Mohamed Taryam®
Abstract:

Mediation and conciliation are alternative methods for resolving civil
and commercial disputes. Both approaches aim to settle disputes amicably
and cooperatively while preserving the parties’ relationships and saving
time and costs compared to traditional judicial procedures. Despite their
shared goals, there are fundamental differences between these methods.

In mediation, the mediator facilitates dialogue between the conflicting
parties, helping them understand each other’s interests and explore
settlement options, ultimately enabling the parties to reach an agreement on
their own without the mediator presenting proposals. This distinguishes the
mediator's role from that of the conciliator. In conciliation, the conciliator
may take a more active role in proposing solutions.

The study reached several conclusions, including that both mediation
and conciliation are effective means of settling disputes amicably. They
enable free consensus between the parties and encourage voluntary
participation without resorting to the judiciary. However, they differ in
their legal and procedural nature. Mediation can occur before a conflict
arises or after it has emerged, whereas conciliation only takes place in the
event of a dispute and is often judicial in nature.

Keywords: Mediation, Conciliation, Court-Ordered Mediation,
Consensual Mediation, Consensual Conciliation, Obligatory Conciliation
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