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French and U.S .experience .Journal of International Arbitration ,(2)26 ,p.280.
doi/10.54648:j0ia2009014.

AL iy jadl dicagil) )3 (DUl g 3l aiaY) aSatll oS calas paial) e Gl sl e 2N (2)
20802 ¢(2022¢(1) -

(3) Liu, O. (2016). L’exécution des sentences arbitrales étrangéres: Etude comparative
entre la France et la Chine (Doctoral dissertation). Université Paris II- Panthéon-
Assas, Paris, France, p.188.
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(1) Koch, C. (2009). The enforcement of awards annulled in their place of origin: The
French and U.S. experience. Journal of International Arbitration, 26(2), p.269.

(2) Thurén, M. P. (2017). Enforcement of annulled arbitral awards: A study on the
enforcement of annulled foreign arbitral awards under the 1958 New York Convention
from a Swedish perspective (Master's thesis). Uppsala University. p37.
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el 3y 53U ey allaill y alaiaVl dga 8 Caniuall (sl 1) il jikaa s 3 ane dasl 2 (3)

¢(36) ) ((91)aaad) 20220 sl 5 dny il Asns chasiall A yall il leY) A g 8 ApiaY) aSal)

Sloa el G leY) dadla
Lazi¢-Smoljani¢ ,V .(2018) .Enforcing annulled arbitral awards : A comparison of

approaches in the United States and in the Netherlands .Zbornik Pravnog fakulteta
Sveucilista u Rijeci ,vol ,2018 ,39 .p .218.https//:doi.org/10.30925/zpfsr39.1.7.
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entre la France et la Chine (Doctoral dissertation). Université Paris II- Panthéon-
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Polkinghorne, M. (2008). Enforcement of annulled awards in France: The sting in the
tail. International Construction Law Review, January, p6. https://www.international-
arbitration-attorney.com/wp-content/uploads/enforcement-of-annulledawards-in-
francethe-sting-in-the-tailthis-article-was-published-in-sli.pdf

(4) Liu, O. (2016). L’exécution des sentences arbitrales étrangéres: Etude comparative
entre la France et la Chine (Doctoral dissertation). Université Paris II- Panthéon-
Assas, Paris, France, p.189. https://theses.fr/2016PA020067
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case comment on Dutch Supreme Court of 25 June .2010 Journal of International
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(1) Liu, O. (2016). L’exécution des sentences arbitrales étrangéres: Etude comparative
entre la France et la Chine (Doctoral dissertation). Université Paris 1I- Panthéon-
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alhaddadi hafizatu al-sayyidi (2000). al-rigabatu al-gad@’iyyatu ‘ald ’ahkami al-tahkimi bayna

al-aazadiwwijya wa-l-wahdati dirasatun tahliliyyatun wantigadiyyatun daru alfikri al-jami‘iyyi

‘imadun ‘ald’u ‘abdu al-wahhabi ‘abdu al-mun‘imi (2022). hukmu al-tahkimi al-ajnabiyyu bayna
al-tanfidhi wa-I-butlani daru al-nahdati al-‘arabiyyati

nasifun husamu al-dini fathiyyu (2005). tanfidhi ’ahkami al-tahkimi albatilati al-sadirati fi
alkhariji taraju’'u ’ahammiyyati maqarri al-tahkimi daru al-nahdati al‘arabiyyati

’abl  juraybana th&irun fawiz salmana (2016). tanfidhu ’ahkami al-tahkimi alajnabiyyati
albatilati ”i_,:,ljg mugaranatun [égi]L;,) dukatwarah ghayru mansharatin jami‘atu ‘ayni shamsin

al-rashidu ‘abdi al-Rahmani ‘abdi alkarimi ‘abdi algadiri (2018). tanfidhi hukmi almuhakkamina
[;ﬂL.:g miajastyr ghayru manshdratin jami‘atu alimarati al'arabiyyati almuttahidati

almurriyyu su‘ddu ‘atigi alkashi ((2013. tanfidhu ’ahkami al-tahkimi al’ajnabiyyati fi dawlati
alimarati al‘arabiyyati almuttahidati [égi]L.:g miajastyr ghayru manshdratin ’akiadiyyamuya
shurtati dubay kulliyyatu al-dirasati al‘ulya

muhammadun hishamu muhammadi ’isma‘ll (2010). alhimayatu al-dawliyyatu li'ahkami al-
tahkimi [ijl_;;) dukutwarah ghayru mansharatin jami‘atu ‘ayni shamsin

alahdabu ‘abdi alhamidi (2009). algararu alithkiyamyi fi maydani aliastithmari al-dawliyyi
al'alagatu bayna qararati qadi baladi mansha’i alhukmi alithkiyamyi waqaraarit qadi baladi
tanfidhihi almajallatu alganawniyyatu wa-l-gadiiiayu (3).

al-tarawunatu muslihu ’ahmada (2009). tanfidhu hukmi al-tahkimi al’ajnabiyyi albatili wafgan
lidutufaaqgiya niyurdrk alkhassati bi-l-ia‘tirafi bi'ahkami al-tahkimi al’ajnabiyyati watanfidhiha
lisanati 1958: dirasatun tahliliyyatun mugarinatun almajallatu alurdunniyyati fi alganani

wa-l-uldmi al-siasiyyati 1(1).
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dhyab ghyth yasf najib (2022). almu‘awwaqatu al-ty tdajihu al-tahkima fi al-tashri‘i al’urdunniyyi
dirasatun tahliliyyatun naqgdiyyatun mijallatu al'ulimi al-aqtisadiyyati wa-I-idaaryi#ta wa-I-
qgianwinnayi 6 (17). https://doi.org/10.26389/AJSRP.5270222

al-mlahma fras ‘abd alkarimi (2010). tanfidhu hukmi al-tahkimi al’ajnabiyyi albatili wfga linassi
almaddati (5/1/—») min atifaiqayti niyurdrk I'am 1958. mu’utatu lil-buhathi wa-I-dirasati-
silsilatu al'ulomi alinsaniyyati wa-l-iajtima‘iyyati 25 (1).

muhammadun khalidu ra’afatu ahmadu (2019). aljawanibu alganawniyyatu wa-I-falsafiyyatu fi
tanfidhi hukmi al-tahkimi al’ajnabiyyi albatili alfikru al-shartiyyu 28 (108).

mahmudun sayyidu ’ahmadu wa-l-rawi muzaffaru jabirin (2022). almustahdathu fi jihati
aliakhtisasi  wa-l-nizami al’ijrd’iyyi lil’amri bitanfidhi ’ahkami al-tahkimi alajnabiyyati fi
dawlati al'imarati alarabiyyati almuttahidati mijallatu al-sharati wa-l-qanani 91 (36).

gandnu al-ijrd’ati al-madaniyyati al-imaaria’a’uty ragmu (42) lisanati 2022.

ganldnu al-tahkimi al-imaaria’@’uty ragmu (6) lisanati 2018.

ganlnu al-ijra’ati al-madaniyyati al-faransiyyi al-mu‘addalu bimdjabi al-marsimi rgmi 8 lasinti
2011.

gandnu al-ijrd’ati al-madaniyyati wa-I-tijariyyati al-‘aminnuy ragmu (29) lasinti 2002.

gandnu al-tahkimi al-suradyi lisanati 1999.

gandnu al-murafa‘ati al-kiwaytiyyu ragmu (38) lisnu 1980.

ganlinu al-marafi‘iat al-misriyyu ragmu (13) lasinti 1968.

ganinu tanfidhi al-ahkami al’ajnabiyyati al’urdunnuyyu ragmu (8) lisanati 1952.

aliattifagiyyati al-amrikiyyati lil-tahkimi al-tijariyyi al-dawliyyi lisanati 1975.

attifagiyyatun washintuna litaswiyati munaza‘ati al-astithmari lisanati 1965.

aliattifagiyyati al-'adrabbiyyati lil-tahkimi al-tijariyyi al-dawliyyi lisanati 1961.

attifagiyyatun niyurark litanfidhi *ahkami al-tahkimi al’ajnabiyyati lisanati 1958.

attifagiyyatun jinifa bisha’ani tanfidhi ’ahkami al-tahkimi al’ajnabiyyati lisanati 1927

birwitwukwl jinifa lisanati 1923.
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Enforcement of Invalid Foreign Arbitration Awards in
the United Arab Emirates: Challenges of Application
and Prospects for Development
Nashwa Ahmed Mohamed®
Alaa Yakoob Yousif®

Abstract:

The primary goal of resorting to arbitration is the enforcement of
the arbitration award. This study addresses the issuance of an arbitration
award in a foreign country, which is then sought to be enforced in another
country despite a judicial ruling in the issuing country declaring it void.
We explored whether the annulment of the arbitration award in the seat of
arbitration serves as a reason for refusing enforcement in the country where
enforcement is sought, in accordance with Article V (1)(e) of the 1958 New
York Convention, and proposed solutions.

The study concluded that the New York Convention does not explicitly
allow or prohibit the enforcement of a foreign arbitration award that has
been annulled in the seat of arbitration. However, it does not exclude the
possibility of enforcement through a literal interpretation of Article V (1)
(e). Therefore, we recommend efforts to amend the New York Convention
or establish a new international agreement to resolve the issue of enforcing
annulled foreign arbitration awards by using mandatory language that
clearly dictates the refusal of recognition and enforcement under Article V.

Keywords: UAE law, arbitration award, enforcement of void foreign
arbitration award, challenges in application, prospects for development.
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