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| Romanized Arabic References: A al) 3l aa) a9 dbaal 45 gual) dan S |

’awwala- al-kutubu al-‘ammatu

’abu alwafa ’ahmadu (1998) al-tahkimu aliakhtiariyyu wa-I-ijbariyyu mansha’atu alma‘arifi

’adhama almu’tasimi biaallahi (2017) ’ithbatu al-ta‘aqudi al’iliktirGniyyi mansharatu alhalabiyyi
alhuquqiyyati

baririyyu mahmad (2004) al-tahkimu al-tijariyyu al-dawliyyu daru al-nahdati al‘arabiyyati

turkiyyun ‘aliyyun (2017) al-tatawwuratu aljadidatu linizami al-tahkimi fi alganani alfaransiyyi
matba‘atu kulliyyati alhuquqi bijami‘ati algahirati

al-jughabiru ’ibrahimu (2009) butlanu hukmi almuhakkami daru al-thagafati lil-nashri

al-jammalu mustafa (2005) gandnu al-tahkimi daru aljami‘ati al-jadidati

sami fawzi (2008) al-tahkimu al-tijariyyu al-dawliyyu daru al-thagafati lil-nashri

al-sirhanu bakrin (2020) sharhu gantni al-tahkimi al-'imaaritti daru alhuffazi lil-nashri

salamatu ’ahmadu (2002) al-tahkimu fi almu‘amalati almaliyyati al-dakhiliyyati wa-I-diwalyit#ta
daru al-nahdati al‘arabiyyati

shattd ’ahmada (2005) sharhu gandni al-tahkimi wafgan I’ard al-fighi wa-l-qad&’i daru al-
nahdati al‘arabiyyati

sharafu al-dini "ahmd (2008) gawa’idu al-tahkimi al-mma’usisyi dar al-kutubi al-qandniyyati

al-shargawiyyu al-shihabiyyu (2015) alwasitu fi al-tahkimi al’afaqu almushrigatu nashirGna

al-shargawiyyu mahmadun (2011) al-tahkimu al-tijariyyu al-dawliyyu daru al-nahdati al‘arabiyyati

‘bdalstar ‘ly (2020) mas’aliyyatu alwastti aliliktirGniyyi wawas&’ilu ’ithbatiha daru aljami‘ati
aljadidatu

‘bdalrhmn hudan (2017) dawru al-muhakkami fi khusGmati al-tahkimi daru al-nahdati
al‘arabiyyati

‘imranu farisa (2006) gawaninu wanuzumu al-tahkimi almarkazu algawmiyyu lil-isdarati al-
ganuniyyati

futdhun safd’u (2018) munaza‘atu ‘uqadi al-tijarati alilikitrGniyyati maktabatu alwafd’i al-
qganuniyyati

mabirwk ‘ashdru al-wasitu fi al-nizami al-qgianwinni litanfidhi ’ahkami al-tahkimi daru al-fikri
wa-l-ganuni

almisriyyu hasaniyyun (2006) al-tahkimu al-tijariyyu al-dawliyyu daru al-kutubi al-gandniyyati

masa hawrda (2014) butlanu hukmi al-tahkimi wafga lil-qganini al-imaaritti maktabatu

almustaqbali
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wa-I-1 futhi (2014) al-tahkimu fi al-munaza‘ati al-wataniyyati wa-I-tijariyyati al-dawliyyati

mansha’atu  al-ma‘arifi

thania- alkutubu almutakhassisatu

al-rifa'iyyu ’ashrafu (2009) attifaqu al-tahkimi daru al-fikri al‘arabiyyi

shalgamiyyun shihaata (2015) ’ishkalatin attifaqi al-tahkimi daru aljami‘ati al-jadidati

sidgi ’ahmadu (2004) al-kitabatu fi attifagi al-tahkimi daru al-nahdati al‘arabiyyati

‘abdu almu‘tt ’inasin (2011) anqgida’u attifagi al-tahkimi daru al-nahdati al‘arabiyyati

al-'myrtu khald (2021) al-tahkimu almu’usasyi fi dawlati alk@’ayti ma‘hadu alk@’ayti lil-dirasati
alqad@’iyyati

thalitha- al-ras&’ilu wa-I-d@’aryaat al-‘ilmiyyatu

zamzama ‘abdi almun‘imi (2020). ’inhd’u alijrd’ati ’amama almuhakkamina al-tabrati
alquanwinnayi lil-a'mali wa-l-gararati al-sadirati ‘an marakiza wahay’iati al-tahkimi almajallatu
al-dawliyyatu lil-fighi wa-l-gad&’i wa-I-tashrii 13(2).

al-sirhanu bakrin (2022). talabu ’ibtali hukmi al-tahkimi wa’atharuhu ‘ala tanfidhi dhalika
alhukmi dirasatun tahliliyyatun fi zilli algianawnyni alimaaritti wa-lI-awansiyatral lil-tahkimi
mijallatu jami‘ati al-sharigati lil-'uldmi alquanwinnayi 19(4).

‘abdu al-razzaqi aminata (2021). almas’liyyatu almadaniyyatu almutarattibatu ‘an ’is&’ati
asti‘mali al-tawqri aliliktirGniyyi dirdsatun mugarinatun risalatu miajastyr ghayru manshdaratin
kulliyyatu almadinati aljami‘ati bi‘'ujumani

al-'ubaydiyyu usamata (2016). hujjiyyatu al-tawqri aliliktirdniyyi fi alithbati almajallatu
al‘arabiyyatu lil-dirasati al’amniyyati 51(2).

alkatbiyyu ‘bdallh (2018). al-tanzimu algianwinnuy liattifagi al-tahkimi aliliktirGniyyi fi dawlati
alimarati al'arabiyyati almuttahidati risalatu miajastyr ghayru mansharatin jami‘atu alimarati
al‘arabiyyati almuttahidati

mahmadun sayyidun (2022). ’ilkittarGnya al-tahkimu fi alganani al’imaaritti ragmi 6 lisinti 2018.
mijallatu jami‘ati al-shaqgati lil-‘uldmi alquanwinnayi 19(2).

rabi‘a- almawagi‘'u al-iliktirGniyyatu

bwaba misra lil-gandni wa-l-qda’

almawgi'u aliliktirGniyyi lishabakati gawanini al-sharqi www.eastlaws.com.
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The Writing Requirement in Institutional Arbitration
Agreements

Mansour Darwish Ahmed AlShizawi®
Ali Abdel Hamid Turki®
Abstract:

This study aims to clarify the stance of legislation and institutional
arbitration regulations on the requirement of writing in the arbitration
agreement. It reviews the forms of writing in the institutional arbitration
agreements and outlines the consequences of the presence or absence
of writing in such agreements. The study adopts both analytical and
comparative approaches by analyzing the provisions of Federal Law No. 6
of2018 regarding arbitration and its amendments compared to the Egyptian
Arbitration Law No. 27 of 1994 and its amendments. The research findings
indicate that the UAE legislator has taken a clear position by considering
writing an essential element for the formation of an arbitration agreement.
It requires writing as a condition for the validity of the agreement itself,
not merely as external evidence of its existence. The absence of writing
results in the invalidity of the agreement, and this invalidity is considered
a matter of public policy. Institutional arbitration regulations also require
the arbitration agreement to be in writing. However, these rules treat the
writing requirement as necessary for evidentiary purposes rather than for
the formation of the agreement. Neither UAE legislation nor institutional
arbitration rules impose a specific form for writing. Nonetheless, those
regulations did not stipulate the penalty of invalidation for the absence
of writing. Accordingly, the research recommends that UAE legislators

(1) College of Law - University of Sharjah (Sharjah - U.A.E.)
mansour_alshizawi@hotmail.com

(2) College of Law - University of Sharjah (Sharjah - U.A.E.)
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should reconsider the automatic nullification of an arbitration agreement
due to the absence of writing. Instead, the determination of invalidity
should be left to the discretion of the arbitrator or judge, depending on the
circumstances and specific context.

Keywords: institutional arbitration- arbitration agreement, writing,
exchanged correspondence, electronic signature.
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