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| Romanized Arabic References: A al) 3l aa) a9 dbaal 45 gual) dan S |

ismafTlu ’ahmadu  al-sayyidi muhammad (2014 .%). ’ijard’a’ut al-ta’adibi alidariyyi lil-mGzafa

al'ammi fi zilli gawanini almawaridi albashariyyati aliattihadiyyati wa-l-mahalliyyati dirasatun
mugarinatun uka’udyamiya shurtati dubay

fada hamuadun alqaysiyyu (rabia alawwali 14306 - ’ibrayla 2009 ). tahdida jihati tatbigi
aljaza’i al-ta’adibiyyi wamada shar‘iyyati almukhalafati almaliyyati almubarrirati littikhadhihi
mijallatu al-sharati wa-l-qandni sanata 23. jami‘atu alimarati al‘arabiyyati almuttahidati
kulliyyatu alganani ‘adadu 38.

badrun ’ahmadu salamata (2004 5). al-tahqiqu alidaariyyu wa-l-muhakamatu al-ta’adibiyyatu
daru al-nahdati al‘arabiyyati

bittikhun ramadanu muhammadun (1999 »). al-mas’Gliyyatu al-ta’adibiyyati li'ummali alhukamati
wa-l-gatta‘i al'ammi waqutta'i al’a'mali fighan waqad&’an daru al-nahdati al‘arabiyyati

khalifatu ‘abdu al'azizi (2008 ). al-damanatu al-ta’adibiyyatu fi alwazifati al‘ammati almarkazu
algawmiyyu lil-’isdarati al-gananiyyati

khalifatu ‘abdi al'azizi ‘abdi almun‘imi (2008 »). Yijara’a’ut ta’adibi almd’azzafi al'ammi almarkazu
algawmiyyu lil-isdarati alquanwinnayi

khalifatu ‘abdi al‘azizi ‘abdi almun‘imi (2008). gada’u al-ta’adibi dawabitu al-damanati al-
ta’adibiyyati fi alwazifati al'dammati daru alkitabi alhadithi

sumayha birihyimy (2012-2013_5). al-damanatu al’ijra’iyyatu altwadiyyabuya lil-mtzafa alammi
fi marhalati al-tahqiqi alidariyyi [risalatu miajastyr ghayru manshdratin kulliyyatu alhuqugi
wa-l-‘ulimi al-siasiyyati jami‘atu alhaji lakhdr-batana

al-st’aydiyyu sadu salimin almazlamu (2014.%). ’ijara’at wadamanatun ta’adibi almi’azzafi
al'ammi wafgan liganani almawaridi albashariyyati fi alhukimati aliattihadiyyati ragmi 11
lasinti 2008: dirasatun mugaranatun daru alkitabi alquanawniyyi

al-shatyawiyyu s'd (2013.%). al-tahqiqu al-idariyyu fi nitaqi al-wazifati alammati daru alfikri
al-jami‘iyyi

shhada masa mustafa (2012.6). alwazifatu alammatu fi dawlati alimarati al‘arabiyyati
almuttahidati maktabatu aljami‘ati ’ithrd’un lil-nashri  wa-I-tawzi'i

al-shirbiniyyu muhammadu al-sayyidi (2009 s). sharhu nustsi almarsimi bigandnin athiaadyi
rgmi 11 lasinti 2008 bisha’ani almawaridi albashariyyati fi dawlati alimarati al‘arabiyyati

almuttahidati mansha’atu alma‘arifi

al-shalmaniyyu hamda muhammad hamadin (2007 _5). damanatu al-ta’adibi fi alwazifati

alammati daru almatbd‘ati  aljami‘iyyati
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al-shawabakatu ’ibrahim kamilin (yalyd 2013 ). al-nizamu al-ta’adibiyyu lil-mazafa alammi
ald’uthadiyyi wafgan lil-marsimi bigandnin athiaadyi ragmi 11 Isna 2008 bisha’ani
almawaridi albashariyyati fi alhukGmati aliattihadiyyati alfikru al-shartiyyu almujalladi 22.
algiadatu alammatu lisharatti al-sharigati al‘adadu 86«

al-shaykhu ‘ismatu ‘abd Allah (2003 ). al-ihalatu ’ila al-tahqigi fi al-nizami al-ta’adibiyyi al-
wazifiyyi daru al-nahdati al-‘arabiyyati

al-tabbakhi sharifun (2010). al-tahgiqu alidariyyu wa-l-da'wa al-ta’adibiyyatu wadufa‘'uhu
daru alfikri al‘arabiyyi

al-tamawiyyu sulaymanu (1995 %). al-gada’u al-idariyyu al-kitabu al-thalithu gada’u al-ta’adibi
daru al-fikri al-‘arabiyyi

tantawiyyun mamdahin (2001 ). al-da‘wa altuadiyyabuya damanatuha-mawani‘u tahrikiha-
‘uqibatiha- wa’isdaru aljarimati aljin&’iyyati ‘alayha almaktabu aljami‘iyyu alhadithu

‘atwatu ’ashrafa husaynin (2013 s). mabadi’iu alganini alidariyyi wa-l-mawaridi albashariyyati
tibgan I’ahdathi al-tashrati fi dawlati alimarati al'arabiyyati almuttahidati maktabatu
alfallahi lil-nashri  wa-I-tawzl'i

al'anaziyyu saTdu nawafin (2007 »). al-damanatu alijra’iyyatu fi al-ta’adibi dirasatun mugaranatun
daru almatbd‘ati aljami‘iyyati

‘ayyashun ’amjadi jihadin nafiin (2007 5). damanatu almus3’alati al-ta’adibiyyati lil-mazafa
al'ammi dirasatun muqaranatun [risalatu midjastyr ghayru manshdratin jami‘atu al-najahi
alwataniyyati

fawzi salahu al-dini (2002-2003 ). almabsttu fi algandni al'idariyyi daru al-nahdati al‘arabiyyati

algabilati hamdi (2010.6). algananu alidaaryi aljuzu al-thani algararatu alidaaryi#ta al'ugtdu
alidaaryi#ta alamwalu alammatu alwazifatu al'ammatu daru wa’ilin lil-nashri

alqu‘aysa badrin muhammadin (2014.6). damanatu ta’adibi almd’azzafi alammi fi algandni
alurdunniyyi wa-I-misriyyi [risalatu midjastyr ghayru mansharatin  kulliyyatu alhuqaqi
jami‘atu mu’utata

’ab kashkin ‘abiru tawfigi muhammadin (2011 _%). sultatu al-ta’adibi bayna alidarati wa-I-
gada’i dirasatun mugaranatun [risalatu miajastyr ghayru manshdratin jami‘atu al-ngjihi
alwataniyyatu

alka’biyyu muhammadu sultani (20186). al-damanatu altu’adiyyabuya lil-mazafa alammi
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Formal Safeguards for the Employee During
Administrative Investigation:
""A comparative study"

Saleh Saeed Muhammad al -Abdouli®
Ayman Fathy Muhammad Afifi®

Abstract:

In the UAE, and according to the Human Resources Law in the Federal
Government No. 49 0f 2022 AD, and the locally related legislation, the public
employee enjoyed numerous formal safeguards during the administrative
investigation against him, as required by the principles of fairness in
disciplinary sanctions and the need to protect the public employee’s rights
so he can defend himself before the disciplinary authorities. The central
issue addressed is the adequacy of the legislative framework governing the
disciplinary guarantees for public employees, the adequacy of rules related
to the investigation process, and the extent to which a balance can be
achieved between the administration’s authority to conduct investigations
and the protection of the rights of the employee under investigation.

The study adopted the descriptive and analytical approaches, by
discussing and analyzing the legal provisions that regulate formal safeguards
for public employees during administrative investigations, as outlined in
the Federal Government Human Resources Law No. 49 of 2022 and its
executive regulations issued by Cabinet Resolution No. 48 of 2023. The
study also used a comparative approach whenever necessary, particularly
by comparing with certain foreign legislations, including Egyptian and
Algerian laws. The study concluded with several key findings, the most
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notable of which is that the federal legislator did not explicitly require that
the investigation be documented in writing or allow it to be conducted
orally, whereas the Human Resources Law of the Emirate of Abu Dhabi
Law No. 6 of 2016 explicitly stipulated that the investigation must be
written, highlighting the importance of such documentation as legal proof
for the involved parties. It also concluded with several recommendations,
including: any presidential authority should not be allowed to combine the
powers of accusation and investigation with the public employee regarding
the charges against him. This violates the principles of neutrality during
the investigation, as well as the necessity of explicit legislation to write
investigation reports, in order to preserve the rights of all parties.

Keywords: Formal Guarantees, Referral for Investigation, Administrative
Investigation, Impartiality of the Investigator, Competent Authority, Public
Employee.
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