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al-bakriyyu muhammadin (2016). al-daf'u bi‘adami al-gabdli daru mahmadin lil-nashri wa-I-

tawzi'i

turkiyyun ‘aliyyun (2011) alhagqu fi al-tagadi bayna aliasti'mali almashrd’i wa-I-ta‘assufi fi
majali al-da'awa almadaniyyati wa-I-tijariyyati wa-l-"ahwa-I-i al-shakhsiyyati mijallatu kulliyyati
algandni albahrayni 8(1).

al-jabaliyyu najib (2006). al-ta'assufu fi asti'mali al-haqqi al-’ijra’iyyi al-maktabu al-jami‘iyyu
al-hadithi

al-hadithiyyu ‘umara (2011). tajrimu al-ta‘assufi fi asti‘mali al-haqqi biwasafihi sababan min
’asbabi al-’ibahati daru al-thagafati lil-nashri wa-l-tawzi'i

al-hadidiyyu ‘ala (2015). al-ta‘assufu fi asti‘mali al-haqqi al-ijr@’iyyi al-mu’uassasatu al-hadithatu
lil-nashri

al-hadidiyyu ‘aliyyun (2018). al-ta‘assufu fi asti'mali al-haqqi al-ijr&’lyyi daru al-kutubi al-
qganuniyyati

alhusayniyyu mahmad (2022). almaslahatu ka’asasin lil-iaddi'@’i almadaniyyi daru alkutubi wa-
I-dirasati al'arabiyyati

al-zamakhsharfy muhammadun (g3 tarikhin mujamu alma‘ani mawgi‘'u alma‘ani https://www.
almaany.com

al-zahwu ’ahmadu (1991). al-ta‘assufu fi asti'‘mali al-haqqi daru al-nahdati al-‘arabiyyati

=

al-sirhanu bakrin (2023). gananu al-’ijra’ati almadaniyyati alimaaridd’uty daru alhafizi jami‘atu
al-shariqati

al-sanhdriyyu ‘abdu al-razzaqi (2021). alwasitu fi sharhi algantni almadaniyyi nt j 2 almujalladu
al-thant daru misra lil-nashri wa-I-tawzr'i

shallalan nazih (2006) da‘awa al-ta‘assufi wa’isd’ati asti'mali alhaqqi mansharatu alhalabiyyi
alhuquqiyyati

sawiyyun ’ahmadu (2011). al-wasitu fi sharhi ganini al-murafa‘ati daru al-nahdati al-‘arabiyyati

‘abbasun ’ahmadu (2006). ’isd’atu asti‘mali alhaqqi fi al-tagadi bayna al-nizami alislamiyyi wa-
|-anzimati alquanwinnayi daru aljami‘ati aljadidati lil-nashri

‘abdu al-tawwabi ’ahmadu (2009). al-is&’atu fi ’ijar&’it al-tagadi wa-l-tanfidhi daru aljami‘ati
al-jadidati

‘abdu al'azizi uyhabu (2017). nazariyyatu al-ta‘assufi fi asti'mali alhaqqi fi haqli almilkiyyati

al'agariyyati {risalatu miajastyr jami‘atu al-sharqi al’awsati
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‘abdu alfattahi ‘azmi (2018). nazariyyatun ‘ammatun lifikrati al-da'wa ’amama alqadd’i
almadaniyyi  mansha’atu  alma‘arifi

al'adawiyyu jalalun (1997) alhuqiqu waghayruhd mina almarakizi al-gandniyyati mansha’atu
alma‘arifi

al-“asyamyi msh’l (2019). shartu almaslahati fi al-da‘'wa al’idariyyati fi daw’i ajtihadati didani
almazalimi jami‘atu nayifin alarabiyyatu lil-'ulimi alamniyyati

al'ugayliyyu ’ibrahima (2008). ’isd’atu asti'mali al-sultati fi alqararati al-'idariyyati daru gindilin
lil-nashri wa-I-tawzi'i

‘umara saman (2009). ’is@’atu asti‘mali haqqi al-naqdi daru alkutubi al-gantniyyati

‘umara nabilin  (2005). al-wasitu fi al-ta’'ni bi-I-timasi ‘iadati al-nazari fi al-mawaddi al-
madaniyyati wa-I-tijariyyati daru al-tiba‘ati al-jadidati

‘umara nabilin (2011). al-taqdiru al-gad&iyyu alimstigbalyi daru aljami‘ati al-jadidati

al-ffryah sihamun (1999). mu‘jami al-nabighati al-dhaybaniyyi al-lughawiyyu jam‘iyyatu
almu’jamiyyati  al‘arabiyyati

ganldnun attihadiyyun ragmu (5) lasinti 1985 bi’isdari gandni almu‘amalati almadaniyyati
lidawlati al'imarati

algandnu ragmu (40) lasinti 1951 bisha’ani alganani almadaniyyi al‘iraqiyyi

gandnu ragmu (13) lasani 2016 bisha’ani ’isdari gantni al-murafa‘ati al-madaniyyati wa-I-
tijariyyati  al-faransiyyi

algandnu rgmu 131 lisinti 1948 bisha’ani ’isdari algandni almadaniyyi almisriyyi

al-gisasu 1din (2019). al-wasitu fi sharhi qgandni al-murafa’ati al-madaniyyati wa-I-tijariyyati
mansha’atu  al-ma‘arifi

kamilun ramadanu (2001). shurdtu gabdli al-da'wa almarkazu alquanawniyyu lil-isdarati al-
qanuniyyati

almahkamatu aliattihadiyyatu al-'ulya al-ta'nu al-distiwwury ragmu 1 lisnu 34 qid&’iyyatin
tarikhu alhukmi 11-3-2009 ».

almahkamatu aliathiaadyi#ta al-‘ulya al-ta'nu ragma 29 al-sadiru btarykh 24/9/2014¢ wa-I-ta'nu
al-madaniyyu rgm 39 Isna 2016 al-sadiru btarykh 22/6/2016.

al-mahkamatu aliathidadyi#ta al-‘'ulya al-ta'nu ragma 454 lisini al-sadiri bitarikhi 15-11-2015.

al-mahkamatu aliathidadyi#ta al-‘ulya al-ta'nu ragmu 542:618 lisanati 2019 al-sadiri bitarikhi
12-11-2019.

almahkamatu aliathiaadyi#ta al-‘ulya al-ta'nu ragmu 731« 774/ 2015 wa-l-ta'nu ragmu 39 Isna
2016 madaniyyun al-sadiru bitarikhi 25/5/2016.
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al-mahkamatu al-’idariyyatu al-‘ulya al-ta’nu ragmu 143 lisnu 43 q al-sadiri bitarikhi 11-3-2000.

mahkamatu al-tamyizi dubay al-ta’nu ragma 401 lisunati 2017 al-sadiri bitarikhi 16-11-2017.

mahkamatu al-naqdi almisriyyatu al-ta’nu ragmu 1238 madaniyyun lisunnati 56 q al-sadiri
bitarikhi 24-3-1991

mahmadun sayyidun (2008). al-ghisshu fi ’ijar&’it tanfidhi al-ahkami al-qad&’iyyati wa-I-
munaza‘ati fiha daru al-fikri wa-l-gandni lil-nashri  wa-I-tawzi‘i

marsimun bigandnin athidadyi rgmu (35) lisanati 2022 bi’isdari ganani al-ithbati fi al-
mu‘amalati  al-madaniyyati  wa-I-tijariyyati

marsamun bigandnin athidadyi rqmu (42) lisanati 2022 bi’isdari ganani al-ijra’ati al-madaniyyati

margasu sulaymana (2019). alwafi fi sharhi algandni almadaniyyi alidltizamatu fi alfi'li al-darri
wa-l-mas’lliyyati almadaniyyati (6l). sadirun lil-munsharati alhuqagiyyati

almanshawiyyu ‘abdi alhamidi (2024). ’ijara’a’ut alkhusimati fi al-daawi daru aljami‘ati aljadidati

al-nafyawiyyu abrahym (1991). mas’dliyyatu alkhasmi ‘ani al-’ijr’ati jami‘atu ’asydta

harjatu mustafa (2016). ’ahkamu al-tagadi alkaydiyyu wa’isd’atu asti'mali haqqi al-tagadi daru
mahmadin lil-nashri wa-I-tawzi'i

hindiyyun ’ahmadu (2002). ustlu qantni almurafa‘ati almadaniyyati wa-I-tijariyyati daru
aljami‘ati  aljadidati

wa-I-1 futht (2017). al-mabsatu fi gandni al-gad&’i al-madaniyyi daru al-nahdati al-‘arabiyyati

’abl alwafa khalidun (2017). but'u al-tagadi fi alkhusimati almaktabu aljami‘iyyu alhadithu
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Provisions on Procedural Abuse

Noura Ibrahim almarzouqi®
Ali Abdelhamid Tourki®

Abstract:

Procedural abuse refers to the abuse or misuse of procedural rights beyond
the limits permitted by law, limits that are intended to serve and protect
legitimate legal interests. This type of abuse involves a clear and significant
deviation from the intended purpose of the law, causing harm to others. In
essence, it is the use of procedural rights for purposes other than those they
were legislated for with the intent of harming others. According to modern
legal jurisprudence, law is generally divided into substantive law, which
deals with the elements and conditions of legal rights and their attribution to
individuals (focused on goals and interests), and this in turn is divided into
public law, private law, and procedural law. The latter stands as an independent
branch, distinct from both public and private law, and is considered one of
the most crucial branches of the legal system. Despite recent amendments
to procedural laws, methods of delay and abuse of judicial procedures have
become widespread, where legal procedures are manipulated in ways that
deviate from their intended purpose. This undermines justice and exhausts
rightful claimants through costly and unpredictable lawsuits. Such abuse
typically occurs through the misuse of the right to litigation, where one party
may have a valid claim, while the other engages in procedural misconduct
not to avoid harm but to unjustly seize what is not rightfully theirs, thereby
depriving the other party of their legitimate rights. Procedural abuse can
thus take two main forms: (1) seizing the rights of the other party through
procedural manipulation, and (2) obstructing or denying the other party’s
rights, using methods that appear legally valid but are abusive, ultimately
leading to the issuance of a judicial ruling based on that abuse.

Keywords: Procedural abuse, civil procedure law, interest.
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